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Attorney Docket No: BERL-020/04US PATENT 




DECLARATION 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are as stated next to my name; 

I believe I am the original, first and sole inventor (if only one name is listed below) or an 
original, first and joint inventor (if plural names are listed below) of the subject matter which is 
claimed and for which a patent is sought on the invention entitled: 

INJECTABLE IMPLANTS FOR TISSUE AUGMENTATION AND RESTORATION 

the specification of which: RECEl VHD 

(check one) JUN i> ? 2001 

[] is attached hereto; 2Sm£? F PETIT| ONS 

u DEPUTY A/C PATENTS 

[x] was filed as United States Application Serial No. 09/84L321 on April 23, 2001, and 
identified as Attorney Docket No. BERL-020/04US; 

[] was filed as PCT International Application No. on and was amended under 

PCT Article 19 or Article 34 on (if applicable); 

I have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment referred to above; 

I acknowledge the duty to disclose to the U.S. Patent and Trademark Office all 
information which is known to me to be material to the patentability of said invention in 
accordance with 37 C.F.R. §1.56; 

I hereby claim foreign priority benefits under 35 U.S.C. §119 and/or §365 of any foreign 
application(s) for patent, any foreign application(s) for inventor's certificate, or any PCT 
international application(s) designating at least one country other than the United States of 
America listed below; I have also identified below any foreign application(s) for patent, any 
foreign application(s) for inventor's certificate, or any PCT international application(s) 
designating at least one country other than the United States of America filed by me on the same 
subject matter having a filing date before that of the application(s) of which priority is claimed: 
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Prior Foreign Application(s) 



COUNTRY/INTERNATIONAL 


APPLICATION 
NUMBER 


DATE OF FILING 

(day, month, year) 


PRIORITY 
CLAIMED 








[] YES [] NO 








DYES H NO 



lit 



I hereby claim the benefit under 35 U.S.C. § 119(e) of any United States provisional 
application(s) listed below: 



60/076.297 



(Application Number) 



27 February 1998 



(Filing Date) (day, month, year) 



60/087,155 



(Application Number) 



29 May 1998 



(Filing Date) (day, month, year) 



I hereby claim the benefit under 35 U.S.C. §120 and/or §365 of any United States 
application(s) or of any international application(s) designating the United States of America that 
is/are listed below and, insofar as the subject matter of each of the claims of this application is 
not disclosed in the prior application(s) in the manner provided by the first paragraph of 35 
U.S.C. §112, I acknowledge the duty to disclose to the U.S. Patent and Trademark Office all 
information known to me to be material to patentability as defined in 37 C.F.R. §1.56 which 
became available between the filing date(s) of the prior application(s) and the national or PCT 
international filing date of this application: 

Prior U.S. Application(s) or PCT International Applications Designating the U.S. for 
benefit under 35 U.S.C. §120 



U.S. APPLICATIONS 


STATUS (check one) 


U.S. APPLICATION NO. 


U.S. FILING DATE (day, month, year) 


Pending 


Patented 


Abandoned 


09/258,723 


February 26, 1999 


[x] 


[] 


□ 






[] 


n 


[] 


PCT APPLICATIONS DESIGNATING THE U.S. 








PCT APPLICATION 
NO. 


PCT FILING DATE 

(day, month, year) 


U.S. APPLICATION 
NOS. (if any) 














[] 


[] 


d 








[] 


[] 


n 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 
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Full name of sole inventor: Urry, Dan W. 

Inventor' s signature fT^***- bO.lU^i^ Date 6>/g&/q 



Residence: 2423 Vestavia Drive, Birmingham, AL 35216 
Citizen of: U.S. 

Post Office Address: Same as above. 
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torney Docket No. BERL-020/04US PATENT 

J^pplicant or Patentee: Dan W. URRY 
Sy&. -i 09/841,321 Patent No.: 

April 23, 2001 Issued: 

INJECTABLE IMPLANTS FOR TISSUE AUGMENTATION AND 
RESTORATION 



ASSERTION OF ENTITLEMENT TO SMALL ENTITY STATUS UNDER 
37 CF.R. §1.27 - SMALL BUSINESS CONCERN 

I hereby declare that I am: 

[] the owner of the small business concern identified below: 

[x] an official of the small business concern empowered to act on behalf of the 
concern identified below: 



Name of Small Business Concern: Bioelastics Research, Ltd. 

Address of Small Business Concern: 2800 Milan Court, Suite 386, 

Birmingham, AL 3521 1-6912 

I hereby declare that the above-identified small business concern qualifies as a small 
business concern as defined in 13 CF.R. §121 for purposes of paying reduced fees under 35 
U.S.C. §§41(a) and (b), in that the number of employees of the concern, including those of its 
affiliates, does not exceed 500 persons. For purposes of this statement, (1) the number of 
employees of the business concern is the average over the previous fiscal year of the concern of 
the persons employed on a full-time, part-time or temporary basis during each of the pay periods 
of the fiscal year, and (2) concerns are affiliates of each other when either, directly or indirectly, 
one concern controls or has the power to control the other, or a third party or parties controls or 
has the power to control both; 

I hereby declare that rights under contract or law have been conveyed to and remain with 
the small business concern identified above with regard to the invention entitled INJECTABLE 
IMPLANTS FOR TISSUE AUGMENTATION AND RESTORATION and described in: 

[] the specification filed herewith; 
[x] the application identified above; or 
[] the patent identified above; 

If the rights held by the above-identified small business concern are not exclusive, each 
individual, concern or organization having rights to the invention is listed below* and no rights to 
the invention are held by any person, other than the inventor, who could not qualify as an 
independent inventor under 37 CF.R. § 1.27(a)(1) or by any concern which would not qualify as a 
small business concern under 37 CF.R. § 1.27(a)(2) and 13 CF.R. §121 or a nonprofit 
organization under 37 CF.R. § 1.27(a)(3): 
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*NOTE: Please obtain separate Assertions of Entitlement to Small Entity Status 
from each named person, concern or organization having rights to the invention 
averring to their status as small entities. 



Name: 
Address: 



[] Individual [] Small Business Concern [] Nonprofit Organization 

I acknowledge the duty to file, in this application or patent, notification of any change in 
status resulting in loss of entitlement to small entity status prior to paying, or at the time of 
paying, the earliest of the issue fee or any maintenance fee due after the date on which status as a 
small entity is no longer appropriate. (37 C.F.R. § 1.27(g)) 

Signature Tj>fr^U) [Jm^[ 



Date 



Q>/o( * /oj 




Name of Person Signing 



Dan W. Urrv 



Title of person other than owner 



Chairman of Bioelastics Inc. General Partner of 
Bioelastics Research, Ltd. 



Address of person signing 



2800 Milan Court, Suite 386 



Birmingham, AL 352 1 1 
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COPY 



ASSIGNMENT 
(Sole) 



Dan W. Uny, residing at 2423 Vestaria Drive, Birmingham, Alabama 35216 (hereinafter 
referred to as "Assignor") has made an invention(s) relating to certain new and useful 
improvements in: 

INJECTABLE IMPLANTS FOR TISSUE AUGMENTATION AND RESTORATION 

set forth in an application for Letters Patent of the United States, which is a 

(1) [] provisional application 

(a) [] to be filed herewith; or 

(b) [] bearing Application No. , and filed on ; or 

(2) [x] non-provisional application 

(a) [] having an oath or declaration executed on prior to filing of 
application; or 

(b) [x] bearing Application No. 09/841.321 , and filed on April 23, 
2001; and 



WHEREAS, Bioelastics Research, Ltd., a limited partnership in Alabama, and having its 
principal place of business at 2800 Milan Court, Suite 386, Birmingham, Alabama 35211-6912 
(hereinafter referred to as "the Assignee"), is desirous of acquiring the entire right, title, and 
interest in and to said invention(s), the right to file applications on said invention(s) and the entire 
right, title and interest in and to any applications, including provisional applications for Letters 
Patent of the United States or other countries claiming priority to said application, and in and to 
any Letters Patent or Patents, United States or foreign, to be obtained therefor and thereon; 

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and 
sufficient consideration, the receipt of which is hereby acknowledged, the Assignor has sold, 
assigned, transferred, and set over, and by these presents does sell, assign, transfer, and set over, 
unto the Assignee, its successors, legal representatives, and assigns the entire right, title, and 
interest in and to the above-mentioned invention(s), the right to file applications on said 
invention(s) and the entire right, title and interest in and to any applications for Letters Patent of 
the United States or other countries claiming priority to said applications, and any and all Letters 
Patent or Patents of the United States of America and all foreign countries that may be granted 
therefor and thereon, and in and to any and all applications claiming priority to said applications, 
divisions, continuations, and continuations-in-part of said applications, and reissues and 
extensions of said Letters Patent or Patents, and all rights under the Paris Convention for the 
Protection of Industrial Property, the same to be held and enjoyed by the Assignee, for its own 
use and behalf and the use and behalf of its successors, legal representatives, and assigns, to the 
full end of the term or terms for which Letters Patent or Patents may be granted as fully and 
entirely as the same would have been held and enjoyed by the Assignor had this sale and 
assignment not been made; 
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AND for the same consideration, the Assignor hereby covenants and agrees to and with 
the Assignee, its successors, legal representatives, and assigns, that, at the time of execution and 
delivery of these presents, the Assignor is the sole and lawful owner of the entire right, title, and 
interest in and to the invention(s) set forth in said applications and said applications, including 
provisional applications, above-mentioned, and that the same are unencumbered, and that the 
Assignor has good and full right and lawful authority to sell and convey the same in the manner 
herein set forth; 

AND for the same consideration, the Assignor hereby covenants and agrees to and with 
the Assignee, its successors, legal representatives, and assigns that the Assignor will, whenever 
counsel of the Assignee, or the counsel of its successors, legal representatives, and assigns, shall 
advise that any proceeding in connection with said invention(s) or said applications for Letters 
Patent or Patents, or any proceeding in connection with Letters Patent or Patents for said 
invention(s) in any country, including interference proceedings, is lawful and desirable, or that 
any application claiming priority to said application, division, continuation, or continuation-in- 
part of any applications for Letters Patent or Patents, or any reissue or extension of any Letters 
Patent or Patents to be obtained thereon, is lawful and desirable, sign all papers and documents, 
take all lawful oaths, and do all acts necessary or required to be done for the procurement, 
maintenance, enforcement and defense of Letters Patent or Patents for said invention(s), without 
charge to the Assignee, its successors, legal representatives, and assigns, but at the cost and 
expense of the Assignee, its successors, legal representatives, and assigns; 

AND the Assignor hereby authorizes and requests the attorneys of COOLEY 
GODWARD L.L.P. to insert in the spaces provided above the filing date, application number, the 
date of execution of the oath or declaration, and attorney docket number of said application when 
known; 

AND the Assignor hereby requests the Commissioner of Patents to issue any and all said 
Letters Patent of the United States to the Assignee, as the Assignee of said invention(s) and the 
Letters Patent to be issued thereon for the sole use and behalf of the Assignee, its successors, 
legal representatives, and assigns. 




By: 



L 




Dan W. Urry 
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